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DETAILED ACTION 

Response to Arguments 

Applicant's arguments, see page 9, filed 3/31/2009, with respect to the 
rejection(s) of claim(s) 1 & 2 under Altshuler (US, 6,508,813 B1) in view of Gowda (US 
6,755,849 B1) have been fully considered and are persuasive. Therefore, the rejection 
has been withdrawn. However, upon further consideration, a new ground(s) of rejection 
is made in view of Altshuler (US, 6,508,813 B1) in view of Grahn et al. (US 
2002/0022871 A1). 

Claim Objections 
Claims 2, 4 & 5 are objected to because of the following informalities: 
Claims 2, 4 & 5- it is unclear if the recitation "control means" is referring to a 
singular or multiple structures, wherein the specification only references a singular 
structure. Subsequently if the structure is singular, grammatical changes are required to 
reflect a proper conjugation. 

Appropriate correction is required. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims'!, 2, & 6-14 are rejected under 35 U.S.C. 103(a) as being unpatentable 
overAltshuler (US 6,508,813 B1) in view of Grahn etal. (US 2002/0022871 A1). 

Regarding claim 1, Altshuler discloses an emission window (column 6, lines 1-3 
& 7), and electromagnetic radiation source (column 7, lines 9 &10), a recess which is 
open on one side (column 5, lines 42-46), a vacuum means is also provided for creating 
negative pressure in the chamber (column 13, lines 20-21, 29-31), but fails to teach a 
pressure gauge for measuring a pressure inside the recess. 

However, Grahn et al. teach a pressure sensor/vacuum gauge (pressure gauge) 
measuring negative pressure (paragraph 0028 & 0039). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify Altshuler's invention with the vacuum source and 
pressure sensor as taught by Grahn et al. to create an optimal atmospheric condition 
and improve the medical treatment success rate. 

Regarding claim 2, Atlshuler discloses if at any time during the firing of the 
radiation source, there is an increase in temperature at sensor 46 which deviates from 
what would be anticipated from profile 90, controls 20 can immediately turn off the 
source 12 to prevent any thermal damage to the patient's epidermis 22 (column 10, 
lines 40-46), but fails to teach control means is connected the pressure gauge. 

However, Grahn et al. teach a pressure sensor/vacuum gauge (pressure gauge) 
(paragraph 0028 & 0039). 
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It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify Altshuler's controls with the pressure sensor as taught by 
Grahn et al. to create an optimal atmospheric condition for treatment success and 
reduce unwanted tissue damage. 

Regarding claim 6, Altshuler discloses and emission window present in the 
recess (column 6, lines 1-3). 

Regarding claim 7, Altshuler discloses a recess surrounds the emission window 
(column 5, lines 42-46). 

Regarding claims 8, 9 & 10, Altshuler discloses a flexible circumferential edge 
lies on a plane surface, on a concave or convex surface (column 5, lines 54-58 & 60- 
62). 

Regarding claim 11, Altshuler discloses electromagnetic radiation comprises 
infrared radiation, visible optical radiation or ultraviolet radiation (column 7, lines 24-26). 

Regarding claims 12 & 13, Altshuler discloses an electromagnetic radiation 
source and electromagnetic radiation guide (column 7, lines 9 &10), and mirror (column 
18, lines 63-65). 

Regarding claim 14, Altshuler discloses sources of electromagnetic radiation 
(column 7, lines 16 & 17). 

Claims 3 & 4 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Altshuler (US 6,508,813 B1) in view of Grahn et al. (US 2002/0022871 A1) as applied 
to claim 1 above and further in view of Kreindel (US 6,662,054 B2). 
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Regarding claims 3 & 4, Atlshuler discloses if at any time during the firing of the 
radiation source, there is an increase in temperature at sensor 46 which deviates from 
what would be anticipated from profile 90, controls 20 can immediately turn off the 
source 12 to prevent any thermal damage to the patient's epidermis 22 (column 10, 
lines 40-46), but fails to teach control means connected the pressure gauge. 

However, Grahn et al. teach a pressure sensor/vacuum gauge (pressure gauge) 
measuring negative pressure (paragraph 0028 & 0039). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify Altshuler's invention with the vacuum source and 
pressure sensor as taught by Grahn et al. to create an optimal atmospheric condition 
and improve the medical treatment success rate. 

Atlshuler as modified by Grahn et al. fail to teach threshold value is from 10 to 
250 mbar below ambient pressure. 

However Kreindel teaches the negative pressure is from 0.2 to 1 atmosphere 
(claim 7). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify Altshuler's invention with the negative pressure as taught 
by Kreindel, wherein ambient pressure = 1 atmosphere; 1 atmosphere = 1.0132 bar; 1 
bar= 1000 mbar (millibar), to would create an optimal atmospheric pressurized 
condition necessary for epidermal laser treatment. 
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Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Altshuler 
(US 6,508,813 B1) in view of Grahn et al. (US 2002/0022871 A1) as applied to claim 1 
above and further in view of Swinger (US 6,325,792 B1). 

Regarding claim 5, Altshuler as modified by Grahn et al. fail to teach a shutter 
that is able to prevent emission of the electromagnetic radiation. 

However, Swinger teaches if the beam diameter sensor 127 detects an out-of- 
range beam (either diameter or intensity profile), the computer control unit 114 can take 
appropriate action, including activation of the safety shutter 120 (column 19, lines 25- 
29). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify Altshuler's invention with the shutter as taught by Swinger 
to prevent unwanted damage to peripheral epidermal tissue. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The following references are cited for disclosing related 
limitations of the applicant's claimed and disclosed invention: Ross et al. (US 
2003/0045895 A1) teach a vacuum pump and pressure sensors & Meador et al. (US 
6,234,973 B1) teach a pressure sensor. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to RONALD HUNTER whose telephone number is 
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(571)270-7133. The examiner can normally be reached on Monday - Friday, 9:00am - 
5:00pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Henry Johnson can be reached on (571) 272-4768. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 

USPTO Customer Service Representative or access to the automated information 

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Henry M. Johnson, III/ 

Supervisory Patent Examiner, Art Unit 3769 

/R. HV 

Examiner, Art Unit 3769 



